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Types of Special Needs Trusts

d(4)(A) under 65
Disability Trusts

d(4)(B)
Quialified Income Trust

d(4)(c)

Pooled Trust

Third Party
Supplemental Needdr

Contains

Established By

Managed By

Used to Pay

AGE

How Much Can Go
In

Upon Death

Income or Assets

Parent, grandparent, legal
guardianor the court

Trustee: Individual,
Corporate, or NotProfit

The benefit of the disabled
beneficiary

Under 65

Unlimited

Payback Medicaid first; to
heirs, or as stated in Trust
Documents

Income Only

Beneficiary, spouse
(without POA), Other
(with POA), the court

Trustee: Individual,
Corporate, or NotProfit

Personal needs
allowance, unreimburse
medical expenses,
spousal allowance (if
any), patient
responsibilityportion

Any

Unlimited: Income Only

Payback Medicaid

Income or Assets

Parent, grandparent,
legal guardian, the court
or the individual

Trustee:Non-Profit

Sole benefit of: Benefits
for almost anything that
is not paidfor by
government benefits

Any

Unlimited

Two Options:
1)Retained by Trust:
Supports Community
2. Not Retained by
Trust: Pays back
Medicaid, then to heirs

Asset Only

Someone othahan
Beneficiaryi generally
parent, grandparent, or
family member

Trustee: Individual,
Corporate, or NoiProfit

The benefit of:
Beneficiaries as stated
Trust Document for
supplemental needs

Any

Unlimited: Asset Only

No payback to
Medicaid; to heirs or as
stated in Trust
Documents




Federal Code, Social Security POMS and State @

Florida Medicaid Guidelines as they relate to the
AGED d(4)(c) Pooled Trust

Federal Code-42 USC Sec. 1396p (d)(4): (C)
A trust containing the assets of an individual who is disabled (as defined ir
sectionl382¢a)(3) of this title) that meets the following conditions:

E. Definitions: In this section, the following definitions shall apply:

The trust is established and managed by apmofit association.
A separate account is maintained for each beneficiary of the trust, bu
for purposes of investment and management of funds, the trust pogls
these accounts.
Accounts in the trust are established solely for the benefit of individua
who are disabled (as defined in sectl@®82d¢a)(3) of this title) by they
parent, grandparent, or legal guardian of such individuals, by such
individuals, or by a court.

TO the extent that amounts r ema
the death of the beneficiary are not retained by the trust, the trust pay
to the State from such remaining amounts in the account an amourpt
equal to the total amount of medical assistance paid on behalf of the
beneficiary under the State plan under this subchapter.

(1) The term fiassetso, wiallilcomed s
andresources f t he i ndividual and of
including any income or resources which the individual or such

i ndividual 6s spouse is entitldgd

instrument which meets criteria in 42 United States Code 1396 (p)(d)(
and which allows disabled individuals to place assets and / or income
trust to qualify for Medicaid assistance. (Refer to manual policy in Chapter

Qualified Medicaid Trust Guidelines and Forms Florida DCF A-22
The qualified Medicaid pooled trust for disabled individuals is a legal

nt

1) (|

Social Securityi SI 01120.203 Exceptions to Counting Trusts
Established on or after 1/1/00

2. Pooled Trusts Established under Section 1917 (d)(4)(C) of the Act
a. General
A pooled trust is a trust established and administered by an
organi zation. |t is sometimes|c
the assets of many different individuals, each in separate accounts
established by individuals, and each with a beneficiary. By analogy, tl
pooled trust is like a bank that holds the assets of individual
accountholders. Whenever you are evaluating the trust, it is importan
to distinguish between the master trust, which is established by the
nonprofit association, and the individual trust accounts within the
master trust, which are established by the individual or another pefiso
for the individual.
The provisions of the SSI trust statute do not apply to a trust contalnir
the assets of a disabled individuakhich meets the following
conditions: 0
AThe pooled trust is established and maintained fyngrofit
association
ASeparate accountsire maintained for each beneficiary, but assets|ar
pooled for investing and management purposes;
AAccountsare established solely for the benefit of the disabled
individual ; S
AThe account in trust isstablished by the individual, a parent,
grandparent, legal guardian, or a court and
AThe trust provides that to the extent any amounts remaining in the s
beneficiaryés account wupon thl
by the trustthe trust will pay to the Statethe amount remaining up t
an amount equal to the total amount of medical assistance paid on
behalf of the beneficiary under a State Medicaid Plan.
Note: There is no age restriction under this exception.

1640.)
http://www.dcf.state.fl.us/programs/access/esspolicymanual.shtm
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Social Security Disability

Soci al Securityds 5 Steps of Disability
Step 1:Is the claimant engaging in substantial gainful activity now? If yes, claimant is not
disabled. If no, proceed to step 2.

Step 2:Does the claimant have a neavere (incredibly minor) medical impairment? If yes,
claimant is not disabled. If no, proceed to step 3.

Step 3:Does the claimant have a medical condition so severe that it is found in the Listing of
Impairments for automatic payments of benefits without further inquiing®s, pay the

benefits.If no, proceed to step 4.

Step 4:Can the claimant return to any type of work that claimant has done in the past 15 yea
If yes, deny claim If no, proceed to step 5.

Step5:Gi ven the c¢cl ai mant 6s Recsamdsuiad e rFiumgc tti hoen
education, prior work experience and transferable skills, is there any alternative work that the
claimant can do on a full time basi$yes, deny claim. If no, pay the benefits.

AiTo clarify SSA6s standards and procedures for t h ebiyandhliddhesslaimsoar
individuals aged 65 or older. In particular, this Ruling explains thaeneral, the regulations and procedures for determining disability for adults

who are under age 65 are used when determining whether an individual aged 65 or older is disabled.

Adjudicators are required to consider any impairment(s) the individual has, including those that are often found in olderdodls.If an individual
aged 72 or ol der has a medically determinabl e i mpairment, t hat i

I f the individual 6s i mpairment(s) prevents t he pe rnbtbavenPW,dhe adpudicatori ¢
must consider two special medical vocational profiles showing an inability to make an adjustment to other work befogeaeigpendix 2 to subpart P

or 20 CFR part 404.

Generally, adjudicators should use the rules for individuals agéd 8hen determining whether an individual aged 65 or a@aeradjust to other work.
Some individuals aged 65 or older may not understand, or be able to comply with, our requests to submit evidencecomatii¢gii/a examination

(CE). Therefore, adjudicators must make special efforts in situations in which it appears that an individual aged 6&aroldeot be coope




What do you get with SSI
(Medicaid) related Programs?

Supplemental Security Income (SSI):Trust allows over LTC at Home
assets to accumulate and not disqualify for benefits. QMB Benefits Plus:
Emergency Response System Eye Glasses

MEDS-AD Program: Entitles certain aged or determine Dental (Limited) Adult Day Care
to be disabled individuals to receiftdl Medicaid Care Management Home Health Care
Coverage Consumable Medical Supplies Delivered Meals

Qualified Medicare Beneficiary (QMB) at Home
Medicare B Premiums paid back in Social Security CheckTC in an Assisted Living Facility
Medicare D Premiums reduced or covered by Medicaid Medicaid pays approximately $1,000 towards ALF bill

Medication costs approximately $$10 each Medicare B & D Premiums reduced or paid

No Medicare D Gaps or Donut holes Medications costs approximately $3%10 each

Medicare deductibles paid by Medicaid Care Management Eye Glasses

Medicare coinsurance within prescribed limits paid Consumable Medical Supplies Dental (Limited)
And more

LTC in a Skilled Nursing Facility
Patient Responsibility is Income min{$05.00for Room
and Board

Most if not all Medication and Supplies are paid for




+Summary of SSI-Related Programs — Financial Eligibility Standards: April, 2015

INCOME LIMIT ASSET LIMIT
rogram and Type of Coverage ndividua ouple ndividua ouple

P dT fC Individual | Coupl Individual | Coupl
PROGRAMS MANAGED BY SOCI/AL SECURITY
*Supplemental Security Income (SSI) (Cash payment of SSI from SSA, Includes Full Medicaid) $733 $1,100 $2 000 $3.000
Trust allows over assets to accumulate and not disqualify for benefits (FBR) (FBR) 2 !
*Low Income Subsidy (LIS) or Extra Help (helps with costs associated with Medicare Prescription Drug Plans.)
Autornatic with QMB $1,471 $1,991 | $13,640 | $27,250
PROGRAMS FOR PEOPLE 65+ OR DISABLED (Community Medicaid Programs)
*MEDS-AD Full Community Medicaid $863 $1.168
Entitles certain aged or determined to be disabled individuals to receive full Medicaid coverage. !

Subtract Subtract
* . . . . . $180 from $241 from $5'000 $6’000
Medically Needy No Income Limit. Full Community Medicaid when Share of Cost is met. — i

income income
PROGRAMS FOR PEOPLE with MEDICARE (Medicare Part B Premium $104.90, Part A free for most)
*QMB Pays Medicare premium, coinsurance, & deductibles only (100% FPL)
Qualified Medicare Beneficiary (QMB) at Home:
Medicare B Premiums paid back in Social Security check
Medicare D Premiums reduced or covered by Medicaid
Medication costs approximately $3 - $10 each through LIS program $981 $1,328 $7,280 |$10,930
No Medicare D Gaps / Donut Hole
Medicare deductibles paid by Medicaid
Medicare coinsurance within prescribed limits paid
PROGRAMS BASED ON INSTITUTIONAL POLICY
Institutional Care (ICP) Pays Nursing Home room, board, & care — Individual PNA $105 $2,000 $3,000
Long Term Care (LTC) in a Skilled Nursing Facility: ($5,000 if (86,000 if
Patient responsibility is Income minus $105 for Room and Board. $2.199 $4.398 MEDS-AD | MEDS-AD
Most if not all Medication Supplies are paid for ' ! eligible) eligible)
HCBS Home and Community Based Services (Waivers) (and Pays Medicare premium, coinsurance &
deductibles) $2,000 | $3,000

SOCIAL SECURITY DISABILITY

Social Security’s 5 Steps of Disability:
Step 1 Can they engage in substantial gainful activity now?
Step 2 Do they have a non-severe (incredibly minor) medical impairment?

Step 4 Can they return to any type of work that the clamant has done in the past 15 years?
Step 5 Is there any alternative work that the claimant can do on a full time basis?

Step 3 Do they have a medical condition so severe that it is found in the Listing of Impairments for automatic payments of benefits without further inquiry?

“To clarify SSA’s standards and procedures for the adjudication of titles Il and XVI of the Social Security Act (the Act) disability and blindness claims for individuals aged 65 or
older. In particular, this Ruling explains that: In general, the regulations and procedures for determining disability for adults who are under age 65 are used when

determining whether an individual aged 65 or older is disabled. Adjudicators are required to consider any impairment(s) the individual has, including those found in
older individuals. If an individual aged 72 or older has a medically determinable impairment, that impairment will be considered to be severe.”

* A $20 General Income Disregard is granted in these programs. $20 will be subtracted from the total of all income not based on need before comparing the income to the income limit. In addition $65 is subtracted from the total
of all earned income, and %2 the remainder is subtracted before comparing the income to the income limit.

+This chart was created by AGED, Inc. and is a partial summary of the SS| Related Programs Financial Eligibility Standards produced by the Florida Department of Children and Families






